Beat The Rooker Feldman doctrine 


State actors & defendants didn’t comply with the law requiring three 
different notices under Indiana's statutory tax sale scheme: (1) pre- 
sale notice of the tax sale, Ind.Code. § 6-1.1-24-4; (2) post-sale notice of 
the right to redemption after the tax sale, Ind.Code. § 6-1.1-25-4.5; and (3) 
if real estate was not timely redeemed, notice of filing of a petition 
for tax deed Ind.Code § 6-1.1-25-4.6 (a) . Ind. Code 6-1.1-25-4.5(b) (1992) 
requires that notice by publication be given once each week for three 
consecutive weeks. 


In Stidham v. Whelchel, 698 N.E.2d 1152, 1154-56 (Ind. 1998), the 
Indiana Supreme Court, interpreting Indiana Trial Rule 60(B)(6), clarified that 
a default judgment rendered without personal jurisdiction over a defendant 
violated due process, was null and void, and could be set aside at any time. 


Indiana Trial Rule 60[B](6)" Kessen v. Graft, 694 N.E.2d 317, 320 (Ind. 
Ct. App. 1998), trans. denied. Rule 60(B)(6) provides that a trial court may 
relieve a party from the entry of judgment if the judgment is void. "Failure 
to comply substantially with statutes governing tax sales renders 
void subsequent tax deeds which deprive owners of their 
property." Lindsey v. Neher, 988 N.E.2d 1207, 1210 (Ind. Ct. App. 2003) 
Recognizing that, pursuant to Indiana Code section 6-1.1-25-16, “a person 
may, upon appeal, defeat the title conveyed by a tax deed,” and because the 
statute does not provide its own procedures, the Indiana trial rules apply; 
thus, a proper procedural avenue for appealing the issuance of a tax deed is 
found in Trial Rule 60[B](6)". (quoting Kessen, 694 N.E.2d at 320). Asa 
general matter, a trial court's ruling on a Rule 60(B) motion Holding default 
judgment voidable for lack of three 7 days' notice under Trial Rule 55(B) and 
affirming trial court's order setting aside default judgment under Trial Rule 
60(B)(6). We further note that Ind. Code 6-1.1-25-4.5(b) (1992) requires that 
notice by publication must be given once each week for three consecutive 
weeks. 


A judgment issued from a proceeding that violates a citizen's right to 
due process is void. State v. Rehbein, 235 Neb. 536, 455 N.W.2d 821 (1990); 
State v. Von Dorn, 234 Neb. 93, 449 N.W.2d 530 (1989); State v. Ewert, 194 
Neb. 203, 230 N.W.2d 609 (1975); In re Application of Maher, North v. 
Dorrance, 144 Neb. 484, 13 N.W.2d 653 (1944); In re Betts, 36 Neb. 282, 54 
N.W. 524 (1893). "It is a general rule of law that a judgment which is null and 
void is subject to collateral attack.' 31 Am. Jur. 181, sec. 583. 


"‘Where a question is federal in its nature, the decisions of the 
supreme court of the United States are absolutely binding on the various 
state courts and must be followed.' 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 
930, § 318. Coleman v. State No. 21A-PC-1260 (Ind. App. Oct. 7, 2022) “The 


United States Supreme Court has held that a state must provide ‘notice 
reasonably calculated, under all the circumstances, to apprise interested 
parties of the pendency of the action’ prior to taking steps which will 
affect a protected interest in life, liberty, or 

property.” /d. (quoting Mennonite Bd. of Missions v. Adams,462 U.S. 791, 
795, 103 S.Ct. 2706, 77 L.Ed.2d 180 (1983)) see Lindsey v. Neher, 988 
N.E.2d 1207, 1209 (Ind. App. 2013) 


Here, plaintiff's claims were not actually litigated in the state court 
proceeding due to a failure of lawful notice by defendants. Nor, as a matter 
of law, did plaintiff have a reasonable opportunity to present them there. The 
Rooker-Feldman doctrine therefore does not apply. Defendant's motion to 
dismiss should have been dismissed. Turner v. Nesbit No. 14 CV 327 (N.D. Ill. 
Dec. 8, 2014) 


The Rooker-Feldman doctrine does not apply here. Plaintiffs do not 
seek redress for harm caused by the state-court judgment. Dookeran v. Cnty. 
of Cook 719 F.3d 570 (7th Cir. 2013) Cited 45 times. Plaintiffs do seek 
redress for state actors acting under color of law. The state-court judgment is 
void; plaintiffs don’t need to challenge it. 

Indeed, Plaintiffs is not complaining of injuries caused by the Order and is not 
directly appealing the Order. The Rooker-Feldman doctrine, therefore, does 
not apply. Thus, the County Defendants' Motion to Dismiss for lack of subject 
matter jurisdiction should have been dismissed Glisson v. Sangamon County 
Sheriff's Dept 408 F. Supp. 2d 609 (C.D. Ill. 2006) Cited 3 times. 


Plaintiffs is not complaining of injuries caused by the Order and is not 
directly appealing the Order because the state court decision is void for a 
lack of notice. A judgment issued from a proceeding that violates a citizen's 
right to due process is void. State v. Rehbein, 235 Neb. 536, 455 N.W.2d 821 
(1990); State v. Von Dorn, 234 Neb. 93, 449 N.W.2d 530 (1989); State v. 
Ewert, 194 Neb. 203, 230 N.W.2d 609 (1975); In re Application of Maher, 
North v. Dorrance, 144 Neb. 484, 13 N.W.2d 653 (1944); In re Betts, 36 Neb. 
282, 54 N.W. 524 (1893). "It is a general rule of law that a judgment which is 
null and void is subject to collateral attack.’ 31 Am. Jur. 181, sec. 583. 


The fundamental error exception is extremely narrow and applies only 
when an error constitutes a blatant violation of basic principles of due 
process. Isom v. State, 31 N.E.3d 469, 490 (Ind.2015). The error must be “so 
prejudicial to the rights of a defendant a fair trial is rendered impossible.” 
White v. State, 846 N.E.2d 1026, 1033 (Ind.Ct.App.2006), trans. denied. 


State courts are not a constitutional court but is a legislative 
administrative tribunal. 16 Am. Jur. § 257. Limitations as respects judiciary 


Actions of administrative agencies (2021) Limitations as respects judiciary 
Actions of administrative agencies 


A state district court is an administrative tribunal; As a part of the 
executive branch of government, an administrative tribunal is not a court; it 
is not a part of the judicial branch of government, for purposes of the 
separation of powers doctrine. [7] And as a general rule, administrative 
agencies have no general judicial powers. [8] Thus, an administrative agency 
does not have the power, with-out statutory authority, to overrule or ignore a 
judicial precedent. [9] Moreover, the general rule is that an administrative 
agency may not determine constitutional issues, and is not authorized to 
consider or question the constitutionality of a legislative act or to declare 
unconstitutional statutes which it was created to administer and enforce. 
See:16 Am. Jur. § 257. Limitations as respects judiciary Actions of 
administrative agencies (2021) 


So. Plaintiffs actually request a review of a local administrative 
agency's decision and Plaintiffs action is not an action against the state. 
Similarly, the Rooker-Feldman doctrine does not apply to state 
administrative decisions. Van Harken v. City of Chicago, 103 F.3d 1346, 
1348-49 (7th Cir. 1997) Centres, Inc. v. Town of Brookfield 148 F.3d 699 (7th 
Cir. 1998) Cited 165 times. 


It is clear, however, that the allegations in plaintiffs’ complaint are not 
a challenge to the state court/ administrative decision, and that the plaintiffs 
are not alleging that their injury was caused by the state court/ 
administrative decision, Accordingly, the Rooker-Feldman doctrine does not 
apply. The Court has subject matter jurisdiction over plaintiffs’ claims, which 
assert the private right of action under 42 U.S.C. § 1983 for violations of the 
citizen's right to due process and Equal Protection Clause of the Constitution 
along with a Fifth Amendment taking violation. 28 U.S.C. § 1331 ("The district 
courts shall have original jurisdiction. Accordingly, the Rooker-Feldman 
doctrine does not apply. To claims that are independent of any state court 
proceedings" or "executive action, including decisions made by state 
administrative agencies." Gilbert, 591 F.3d at 900. 


Agency adjudications are quasi-judicial but they need not necessarily 
partake of all the formalistic rigor that characterizes their courtroom counter- 
parts. The ALJ does not sit as an Article Ill judge presiding neutrally and 
relatively passively over adversary proceedings. Because the ALJ must 
actively execute certain statutory and policy mandates, his or her discretion 
should not be overly circumscribed by the rigid application of judicial 
doctrines. In such cases, district courts sit in an appellate capacity, much as 
in Social Security cases where they review the decisions of administrative 
law judges. See 42 U.S.C. § 405(g). Key v. Sullivan 925 F.2d 1056 (7th Cir. 
1991) Cited 120 times 


“It is well settled in administrative law that: “It is the accepted rule, not 
only in state courts, but, of the federal courts as well, that when a judge is 
enforcing administrative law they are described as mere ‘extensions of the 
administrative agency for superior reviewing purposes’ as a ministerial clerk 
for an agency...” 30 Cal.596; 167 Cal 762. & Kotera v. Daioh Int’! U.S.A. 
Corp,9509-06556; A100452 (Or. 01/30/2002) 


“A judge ceases to sit as a judicial officer because the governing 
principals of administrative law provides that courts are prohibited from 
substituting their evidence, testimony, record, arguments and rationale for 
that of the agency. Additionally, courts are prohibited from their substituting 
their judgments for that of the agency.” American Iron and Steel v. United 
States, 568 F.2d 284. 

“.,.judges who become involved in enforcement of mere statutes (civil or 
criminal in nature and otherwise), act as mere “clerks” of the involved 
agency...” K.C. Davis., ADMIN. LAW, Ch. 1 (CTP. West’s 1965 Ed.) “...their 
supposed “courts” becoming thus a court of “limited jurisdiction” as a mere 
extension of the involved agency for mere superior reviewing purposes.” K.C. 
Davis, ADMIN. LAW., P. 95, (CTP, 6 Ed. West’s 1977)> FRC v. G.E., 281 U.S. 
464; Keller v. P.E.P., 261 U.S. 428. And; A so-called Municipal or District court 
that is not a constitutional court but is a legislative administrative tribunal. 


The power of the Municipal or District Court is that of the old “justice of 
the peace” courts which were courts of “limited and special jurisdiction.” 
State v. Officer, 4 Or. 180 (1871). 


Inferior tribunals are subject to the supervisory control of (judicial 
powers), and must show affirmative proof on the face of the inferior tribunal 
record to sustain a Decision. “If the court is .. . of some special statutory 
jurisdiction it is as to such proceedings an inferior court, are not aided by the 
presumption of jurisdiction.” Norman v. Zeiber, 3 Or 198. 


This being true, it follows that the proceedings before such body are 
not judicial proceedings, and that their orders are not judgments, but are 
administrative orders." Public Service Comm. v. Cleveland, Cincinnati, 
Chicago and St. Louis Railway Co. (1918), 188 Ind. 197, 201, 202, 121 N.E. 
116, 118; See Southern Indiana Railway Co. v. Railroad Commission of 
Indiana (1909), 172 Town of Merrillville v. Lincoln Gardens Utils 170 Ind. App. 
245 (Ind. Ct. App. 1976) Cited 6 times 


ALL so called State administrative Court’s are creatures of Statute 
created by the LEGISLATURE and are merely act as arms of ADMINISTRATIVE 
AGENCIES which only have the authority or jurisdiction conferred by a 
Statute. 


If you search carefully the Senate and House Bills and the 1st 
Legislative Enactment or Session Law creating the Superior Court’s in your 
State, you will find that it says right in your own law books, that ALL so called 
State Superior Courts are really LOWER DISTRICT FEDERAL COURTS! 


THE PEOPLE HAVE NO STATE JUDICIAL COURT’S AVALIABLE TODAY! 
“THIS STATE” meaning the State of Indiana is a de facto FEDERAL MUNICIPAL 
CORPORATION and by fraud in the inducement, presents itself as a de jure 
State, but in fact and law is NOT a State, in Original Jurisdiction pursuant to 
the authority of the Constitution for the United states and thelst Original 
Judiciary Act wherein the District of Columbia is a de facto for-profit 
copyrighted private corporation. 


The Tax Injunction Act 
When a federal court is faced with a decision made by a state administrative 
court other than that of the state supreme court, it "must apply what they 
find to be the state law after giving ‘proper regard' to relevant rulings of 
other courts of the State. In this respect, it may be said to be, in effect, 
sitting as a state court." Bosch, 387 U.S. at 465, 87 S.Ct. 1776. Therefore, we 
must determine whether the ordered was in accordance with Indiana law. 
Carlson v. Sweeney, Dabagia 868 N.E.2d 4 (Ind. Ct. App. 2007) Cited 5 times 


If we were to apply the more restrictive federal doctrine of the Mottley 
rule here, the Tax Court would not have subject-matter jurisdiction because 
plaintiffs’ claim is grounded on the United States Constitution, and not on an 
Indiana tax statute. Although some authority would arguably permit 
plaintiffs’ constitutional challenge to fit into the outer contours of federal 
jurisdiction “arising under" jurisprudence. 


Further due to the actions of state actors failing to provide lawful 
notice the following Indiana statute now bars plaintiffs from the tax court. 
IND. CODE ANN. § 33-3-5-11(a) (West 1996) states "If a taxpayer fails to 
comply with any statutory requirement for the initiation of an original tax 
appeal, the tax court does not have jurisdiction to hear the appeal." So, the 
"plain, speedy, and efficient" state remedy is not available in tax court. 


Further the Dept. of State Revenue asserts in the alternative, the 
principle of equitable restraint bars the tax court from exercising jurisdiction 
over a § 1983 claim when adequate state remedies are available. The Dept. 
of State Revenue also contends the equitable principles underlying the Tax 
Injunction Act that prevent federal courts from ruling on state tax questions 
likewise bar state courts from hearing § 1983 tax challenges. See: Harlan 
Sprague v. Dept. of State Revenue 583 N.E.2d 214 (Ind. T.C. 1991) Cited 24 
times Finding state court § 1983 jurisdiction where taxpayer "exhausted 
administrative remedies and did not circumvent state remedies" 


Further due to actions of state actors failing to provide notice 
administrative remedies are now also barred. So, the "plain, soeedy, and 
efficient" state remedy is not available in state administrative remedies or in 
state administrative courts. Plaintiffs agree with Dept. of State Revenue state 
administrative courts do not have jurisdiction to hear § 1983 claim but for a 
different reason. Plaintiff contends that since administrative State courts are 
not a constitutional court but is a legislative administrative tribunal state 
administrative courts may not determine constitutional issues. 


A state district court is an administrative tribunal; As a part of the 
executive branch of government, an administrative tribunal is not a court; it 
is not a part of the judicial branch of government, for purposes of the 
separation of powers doctrine. [7] And as a general rule, administrative 
agencies have no general judicial powers. [8] Thus, an administrative agency 
does not have the power, with-out statutory authority, to overrule or ignore a 
judicial precedent. [9] Moreover, the general rule is that an administrative 
agency may not determine constitutional issues, and is not authorized to 
consider or question the constitutionality of a legislative act or to declare 
unconstitutional statutes which it was created to administer and enforce. 
See:16 Am. Jur. § 257. Limitations as respects judiciary Actions of 
administrative agencies (2021) 


Plaintiffs would submit that a more logical and practical distinction 
would be in terms of whether the action involves an individual grievance or 
the constitutional claims of a class of individuals. In Plaintiffs view, 
administrative remedies are always inadequate, in one aspect, where 
plaintiffs present constitutional challenges. That is, the administrative 
agency cannot properly be the arbiter of constitutional disputes because this 
is a judicial question. Metcalf v. Swank 444 F.2d 1353 (7th Cir. 1971) Cited 
20 times. 

Thus, if an administrative remedy is not available to a plaintiff claiming 
a violation of his or her constitutional rights, the plaintiff is not required to 
pursue an administrative remedy before filing suit. See Kaba v. Stepp, 458 
F.3d 678, 684 (7th Cir. 2006) (quoting 42 U.S.C. § 1997e(a)) & Smith v. 
Schwartz CIVIL NO. 10-721-GPM (S.D. Ill. Apr. 30, 2012) Cited 3 times 


Where plaintiffs challenge the constitutionality of having to go through 
an administrative procedure, they need not go through that procedure in 
order to have standing. Entertainment Concepts, Inc. III v. Maciejewski, 631 
F.2d 497, 500 (7th Cir. 1980). Because plaintiffs’ interests are directly 
affected by the ordinance, they have standing to attack it. Love Church v. 
City of Evanston 671 F. Supp. 508 (N.D. Ill. 1987) Cited 7 times. 

As a general rule, of course, there is no requirement that a plaintiff 
asserting a deprivation of constitutional rights by persons acting under color 
of state law must exhaust administrative remedies before bringing an action 
under 42 U.S.C. § 1983. See Patsy v. Florida Bd. of Regents, 457 U.S. 496, 
516 (1982); Wudtke v. Davel, 128 F.3d 1057, 1063 (7th Cir. 1997). Trustees 
of Marion Kingdom Hall v. City of Marion 638 F. Supp. 2d 962 (S.D. Ill. 2007) 
Cited 7 times 


Further the Tax Injunction Act that prevent federal courts from ruling 
on state tax questions doesn’t bar the applicable jurisprudence and federal 
law from being applied to state tax questions. Further the Tax Injunction Act 
that prevent federal courts from ruling on state tax questions would now 
have to be challenged as being constitutionally void, the American peoples 
rights cannot, by acts of Congress, be bartered away, given away or taken 
away.” Butchers’ Union Co. v. Crescent City Co.,111 US 746 (1884). 


In the instant case the people’s right to a redress of grievance in 
Federal Courts. “Where rights secured by the Constitution are involved, there 
can be NO rule making or legislation which would abrogate them.” Miranda 
v. Arizona, 384 US 436 


When a federal court is faced with a decision made by a state court 
other than that of the state supreme court, it "must apply what they find to 
be the state law after giving ‘proper regard' to relevant rulings of other 
courts of the State. In this respect, it may be said to be, in effect, sitting as a 
state court." Bosch, 387 U.S. at 465, 87 S.Ct. 1776. Therefore, we must 
determine whether the reformation ordered by the LaPorte Superior Court 
was in accordance with Indiana law. 


"Where a question is federal in its nature, the decisions of the supreme 
court of the United States are absolutely binding on the various state courts 
and must be followed.' 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 930, § 318. 
Coleman v. State No. 21A-PC-1260 (Ind. App. Oct. 7, 2022) "Where a 
question is federal in its nature, the decisions of the supreme court of the 
United States are absolutely binding on the various state courts and must be 
followed." 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 930, § 318. 


Indiana judges also have the separate duty to respect and adjudicate claims 
when made based upon federal constitutional rights protected from state 
impingement. In this dimension, federal law is binding. Ker v. California, 374 
U.S. 23, 83 S.Ct. 1623, 10 L.Ed.2d 726 (1963); Dixon v. State (1946), 224 Ind. 
327, 67 N.E.2d 138 (direct application of the Fourteenth Amendment of the 
U.S. Constitution); State v. Smithers (1971), 256 Ind. 512, 269 N.E.2d 874. 


